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Court File No. | =] =\ 7D |

ONTARIO SUPERIOR COURT OF JUSTICE
BETWEEN:
OF", JANE CARDWELL
% Plaintiff

And

. wﬁNANDA MﬂﬁGA CANADA, DAVE MEHOOL, AWDHESH PANDEY,
XS P D KUMAR BISWAS, DIDRIK SVEINN BOGASON,
ACHABZMW’ALANANDA AVADHUTA, TOM LAVRIH, L. MICHAEL HEMMELGARN
and JOHN DOE

Defendants
NOTICE OF ACTION

TO THE DEFENDANTS

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintiff.
The claim made against you is set out in the statement of claim served with this notice of
action.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for
you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the plaintiff's lawyer or, where the plaintiff does not have a lawyer,
serve it on the plaintiff, and file it, with proof of service, in this court office, WITHIN TWENTY
DAYS after this notice of action is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of
America, the period for serving and filing your statement of defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of
intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you
to ten more days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU
WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL
AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.




(Where the claim made is for money only, include the following:)

IF YOU PAY THE PLAINTIFF'S CLAIM, and $1500.00 for costs, within the time for serving

and filing your statement of defence, you may move to have this proceeding dismissed by the
court. If you believe the amount claimed for costs is excessive, you may pay the plaintiff's
claim and $400 for costs and have the costs assessed by the cg

TAKE NOTICE: THIS ACTION WILL AUTOMATI
been set down for trial or terminated by any means wi
commenced unless otherwise ordered by the court.

2 £.9 AN \/K 2 P( Lecal registrar
161 Elgin Street
Ottawa ON K2P 2K1

DISMISSED if it has not
years after the acgion was

TO: Ananda Marga Canada
113 Sunforest Drive
Brampton, Ontario L6Z 328

AND TO: Dave Mehool
c/o 113 Sunforest Drive
Brampton, Ontario L6Z 3Z8

AND TO: Awdhesh Pandey
115 Tiller Trail
Brampton, Ontario L6X 4S9

AND TO: Pramod Kumar Biswas
114 Gladstone Avenue
Cambridge, Ontario M1S 1L3

AND TO: Didrik Sveinn Bogason
97 — 38 42" Avenue
Corona, New York 11368

AND TO: Acharya Vimalananda Avadhuta
97 - 38 42" Avenue
Corona, New York 11368

AND TO: Tom Lavrih
5 Tullis Drive
Toronto, Ontario M4S 2E2



AND TO:

AND TO:

L. Michael Hemmelgarn
c/o 113 Sunforest Drive
Brampton, Ontario L6Z 3Z8

John Doe
c/o 113 Sunforest Drive
Brampton, Ontario L6Z 3Z8




CLAIM

1. The Plaintiff claims from the Defendants the following relief:

h.

A declaration revoking the 1998 supplementary letters patent, the July 1%, 1998 by-laws
and the October 15", 1998 amendment to by-laws of Ananda Marga Canada (AMC) filed
with Industry Canada;

A declaration revoking the 2015 by-laws of AMC filed with Industry Canada on March 3",
2015;

A declaration that the original letters patent recorded by Industry Canada on October
15" 1973, and the May 18", 1973 by-laws of AMC (or its predecessor) be reinstated and
filed by Industry Canada;

A declaration that the purported appointment of those persons currently serving as
Sectorial Secretary, Regional Secretary, Officers and Directors of AMC be revoked;

An Order that all those persons who presently qualify as members of AMC pursuant to
the provisions of the original May 18", 1973 by-laws take immediate steps to convene a
meeting of the members to elect a new slate Officers and Directors of AMC where those
Officers and Directors will have the rights and obligations proscribed for Officers and
Directors in the original May 18", 1973 by-laws of AMC (or its predecessor);

A temporary and permanent Order enjoining AMC and its new Officers and Directors
from selling, transferring or otherwise dissipating its assets unless done so in accordance
with the provisions of the original May 18", 1973 by-laws of AMC (or its predecessor);

. Punitive damages of $100,000 against those Defendants (Lavrih, Hemmelgarn and John

Doe) who knowingly conspired to falsify a December 22, 1998 Statutory Declaration filed
with Industry Canada in order to obtain approval of the 1998 supplementary letters
patent, July 1*, 1998 by-laws and October 15", 1998 amendment to by-laws of AMC;
Costs on a full indemnity basis; and

Such further and other relief as this Honourable Court may deem just.

The Plaintiff is a wrongfully ousted member, director and officer of the Defendant, Ananda

Marga Canada (and its predecessor).

The Defendant, Ananda Marga Canada (hereinafter referred to as “AMC") is a not-for-profit

incorporated organization that is now governed by the Canada Not-For-Profit Corporations Act
and having its registered office in the City of Brampton, in the Province of Ontario.

The Defendants, Dave Mehool, Awdhesh Pandey, Pramod Kumar Biswas, Didrik Sveinn

Bogason and Acharya Vimalananda Avadhuta are the current Officers and Directors of AMC.

The Defendants Mehool, Pandey and Biswas are Ontario residents.



6. The Defendants Bogason and Avadhuta reside in the United States.
7. The Defendant Tom Lavrih resides in the City of Toronto and was at all relevant times was an
Officer (Vice-President) and Director of AMC whose responsibilities included being AMC'’s

liaison with its associate organization in the United States (Ananda Marga Inc.) and with
Industry Canada (and its predecessor departments)

8. The Defendant L. Michael Hemmelgarn resides in the United States and was at all relevant
times was a member, Officer and Director of AMC’s associate organization (Ananda Marga
Inc.).

9. John Doe is any other member, Officer or Director of AMC who knowingly assisted with the
wrongful passage of AMC's 1998 supplementary letters patent, by-laws and amendment to by-
laws contrary to the requirements of AMC’s original 1973 by-law and Industry Canada's
regulations.

10.The Plaintiff states that AMC (then known as Ananda Marga Yoga Corporation) was first
incorporated as a not-for-profit organization in or about May, 1973.

11.The Plaintiff states that AMC's predecessor organization applied for letters patent which set out
the objects of the non-for-profit corporation to be as follows:

a) To propagate the philosophy and practices of yoga;
b) To work for the development of a universal corporation and welfare of human beings through
1. Literacy drive;
2. Social service and reforms;
3. Relief work among suffering humanity;
4. Encouraging the literary and artistic faculties in people;
5. Spiritual, moral and cultural upliftment;
6. Development of integrated human personality embracing all spheres of life;
c) To exert all resources for the cause of peace, security and universal fraternity;

d) To work for the benefit of mankind without any distinction of caste, creed, religion or nationality
and to help the Government in all its constructive and welfare activities;

e) To raise funds for the activities of the Society through legal appeals for charity, donations or
otherwise;



f) To print, publish and distribute spiritually-oriented books and literature and to manufacture and
distribute various spiritual condiments such as incense, oils, etc.;

g) To purchase, rent, lease and otherwise acquire houses and other buildings for the Corporation
purposes and the objects of the Society.

12.The Plaintiff states that when AMC's predecessor was incorporated it passed a May, 1973 by-
law that referenced the rights and obligations of the organization's members, officers and
directors. A member was defined to mean any one that would follow the ideals of the
organization and perform its practices. Membership was only to cease in the event the member
chose to resign or ceased to participate in the activities or follow the ideals of the organization.
All members were voting members at special and/or general meetings.

13.The Plaintiff states that the May, 1973 by-law provided that the business affairs of the
organization were to be managed by a spiritual director and the duly elected Board of Directors.
The Directors were to be elected by members at an Annual General Meeting. Members were to
be given at least 4 weeks notice of an annual general meeting. As well, if a special meeting
was necessary then members were to be given at least 7 days notice.

14.The Plaintiff was a member of AMC (and its predecessor organization) from 1877 onwards. In
or about 2001, the Plaintiff became an Officer (Vice-President) and Director of AMC and served
in that position until she took on the Presidency of AMC in or about March, 2014.

15.In or about November, 1998 the Defendant Lavrih applied on behalf of AMC (or its predecessor)
to Industry Canada for supplementary letters patent to change the objects of the organization.
At about the same time the Defendant Lavrih also applied to Industry Canada for approval of a
new amended by-law for the organization.

16.The Plaintiff states that on or about November 30, 1998, Industry Canada notified the Defendant
Lavrih that it was prepared to accept the proposed by-law amendment for the organization but
only with proof that the amendment had membership approval. Industry Canada required that
the proposed amended by-law and supplementary letters patent be approved by a 2/3 vote of
the organization’s general membership.

17.The Plaintiff states that on or about December 22, 1998 the Defendant Lavrih filed a Statutory
Declaration with Industry Canada deposing that the Board of Directors of the predecessor
organization of AMC had duly enacted a new set of by-laws dated July 1, 1998 and an
amendment to by-law dated October 15, 1998. In addition, the Defendant Lavrih deposed that
the new by-laws and addendum to by-law were properly approved at a special meeting of the
general membership w here the vote was 100% in favour. Further, the Defendant Lavrih
deposed that proper notice of the special meeting had been given to the general members as
required by the then existing by-laws of the organization.

18.The Plaintiff states that the 1998 new by-law and amendment to by-law fundamentally changed
the structure of AMC (and its predecessor organization). The person occupying the position of
Sectorial Secretary was now an ex-officio director with power to suspend or remove any



Director or Officer of the organization with or without cause. The Board of Directors alone
comprised the voting membership. Annual general meetings and special meetings of members
were no longer required. Effectively the general membership no longer had any input or formal
right to vote respecting any activities of AMC (and its predecessor organization).

19. The Plaintiff states that on or about October 1, 2014 she was ousted as an Officer (President)
and Director of AMC.

20.The Plaintiff states that on or about January 14, 2015 the Defendant Lavrih informed her that
the then Sectorial Secretary of AMC, the Defendant Hemmelgarn and he himself conspired to
falsify the Statutory Declaration filed with Industry Canada so that the 1998 supplementary
letters patent, new by-laws and amendment to by-laws would be approved. More particularly,
the Plaintiff states that these Defendants realized that they could not obtain the necessary
membership vote in favour and as a result falsely represented to Industry Canada that the
necessary meetings had been held and votes taken.

21.The Plaintiff states that the 1998 supplementary letters patent, the July 1%, 1998 by-laws and
October 15", 1998 amendment to by-law all approved by Industry Canada were not voted upon
by the general membership as no meeting was convened for those purposes.

22.The Plaintiff states that in or about 2015 a new by-law was enacted for AMC in order to be
compliant with Industry Canada requirements. All of the changes brought about by the wrongful
passage of the 1998 by-laws and amendments to by-law were carried forward into the 2015 by-
law.

23.The Plaintiff states that the main purpose of the fraudulent passage of the 1998 by-laws and
amendments to by-laws was to repose in the Sectorial Secretary and Board of Directors full
control over the AMC assets and activities.

24 AMC owns two significant assets. The first is a 72 acre parcel of land with dwelling and the
second is an 18 acre vacant lot. The Plaintiff states that in other jurisdictions the Sectorial
Secretary and Boards of Directors of other Ananda Marga organizations have liquidated assets
without approval of membership. In respect to AMC the Plaintiff states that such conduct on the
part of the Sectorial Secretary and Board of Directors would be contrary to the only legitimate
by-law of AMC being that properly passed in 1973.

25.The Plaintiff pleads and relies on Rule 17.02 (c), (g9) and (i) of the Rules of Civil Procedure for
service outside Ontario.

26. The Plaintiff submits that the trial of the action be at the City of Ottawa.

Jane Cardwell

61 Fairmont Avenue
Ottawa, Ontario K1Y 1X4
613-402-3207
amurtelcanada@gmail.com

Self-Represented
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Court File No.: 17-71275

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
JANE CARDWELL
Plaintiff
-and -
ANANDA MARGA CANADA, MEHOOL DAVE, AWDHESH PANDEY, PRAMOD
KUMAR BISWAS, ACHARYA VIMALANANDA AVADHUTA, DIDRIK SVEINN
BOGASON, TOM LAVRIH, L. MICHAEL HEMMELGARN and JOHN DOE
Defendants
STATEMENT OF CLAIM
(Notice of Action issued on January 12, 2017)
CLAIM
1. The Plaintiff claims from the Defendants the following relief:
a. An order amending the articles of Ananda Marga Canada (AMC) reinstating the
provisions contained in the original letters patents of AMC (or its predecessor) dated
May 18, 1973, subject to the requirements of the Canada Not-for-Profit Corporations
Act;
b. An order amending the by-laws of AMC reinstating the provisions of the original by-
laws of AMC (or its predecessor) dated May 18, 1973, subject to the requirements of

the Canada Not-for-Profit Corporations Act;
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c. An order rectifying the members register of AMC recognizing all those persons who
presently qualify as members of AMC pursuant to the provisions of the original
letters patent and by-laws of AMC (or its predecessor) of May 18, 1973.

d. An order revoking the purported election and/or appointment of those persons
currently serving as Officers and Directors of AMC;

e. An order that all those persons who presently qualify as members of AMC pursuant
to the provisions of the original May 18, 1973 letters patent and by-laws take
immediate steps to convene a meeting of the members to elect Officers and Directors
of AMC;

f. A temporary order enjoining AMC from selling, transferring or otherwise dissipating
its assets until a final determination of the within application is made;

g. Costs on a full indemnity basis; and

h. Such further and other relief as this Honourable Court may deem just.

. The Plaintiff is a former member, director and officer of the AMC (and its predecessor).

. AMC is a not-for-profit federally incorporated organization, Corporation number

010141-9, that is now governed by the Canada Not-For-Profit Corporation Act and

having its registered office in the City of Brampton, in the Province of Ontario.

. The Defendants, Mehoo! Dave, Awdhesh Pandey, Pramod Kumar Biswas, Didrik Sveinn

Bogason and Acharya Vimalananda Avadhuta are individuals purporting to be the current

Officers and Directors of AMC.

. The Defendant Tom Lavrih resides in the City of Toronto and at all relevant times was an

officer (Vice-President) and Director of AMC.



. The Defendant L. Michael Hemmelgarn is an American citizen who at all relevant times
was a member, Officer and Director of Ananda Marga Inc (USA).
. John Doe is any other member, Officer or Director of AMC who assisted with the
passage of AMC’s 1998 supplementary letters patent, by-laws and amendment to by-laws
or any person who may become a director during the course of this action.
. The Plaintiff states that AMC, then known as Ananda Marga Yoga Corporation, was first
incorporated as a not-for-profit corporation in or about May, 1973.
. The Plaintiff states that AMC’s predecessor organization applied for letters patent which
set out the objects of the non-for-profit corporation to be as follows:

a) To propagate the philosophy and practices of yoga;

b) To work for the development of a universal corporation and welfare of human
beings through

Literacy drive;

Social services and reforms;

Relief work among suffering humanity;

Encouraging the literary and artistic faculties in people;

Spiritual, moral and cultural upliftment;

Development of integrated human personality embracing all spheres of
life;

il S

c) To exert all resources for the cause of peace, security and universal fraternity;

d) To work for the benefit of mankind without any distinction of caste, creed,
religion or nationality and to help the Government in all its constructive and
welfare activities;

e) To raise funds for the activities of the Society through legal appeals for charity,
donations or otherwise;

f) To print, publish and distribute spiritually-oriented books and literature and to
manufacture and distribute various spiritual condiments such as incense, oils, etc.;

g) To purchase, rent, lease and otherwise acquire houses and other
buildings for the Corporation purposes and objects of the Society.



10.

11.

12.

13.

14.

When AMC’s predecessor was incorporated, it passed a May, 1973 by-law that
referenced the rights and obligations of the organization’s members, officers and
directors. A member was defined to mean any one that follows the ideals of the
organization, performs its practices and was recognized as members by the Board of
Directors. Membership was only to cease in the event the member chose to resign or
ceased to participate in the activities or follow the ideals of the organization. All
members were voting members at special and/or general meetings.

The May, 1973 by-law provided that the affairs of the organization were to be managed
by a Spiritual Director and Board of Directors. The Directors were to be elected by
members at an Annual General Meeting. Members were to be given at least 4 weeks
notice of an annual general meeting. As well, if a special meeting was necessary then
members were to given at least 7 days notice.

The Plaintiff was a member of AMC (and its predecessor organization) from 1977
onwards. In or about 2001, the Plaintiff became an Officer (Vice-President) and Director
of AMC and served in that position until she took on the Presidency of AMC in or about
March, 2014.

In or about November, 1998, the Defendant Lavrih applied on behalf of AMC (or its
predecessor) to Industry Canada for the supplementary letters patent to change the objects
of the organization. At about the same time the Defendant Lavrih also applied to Industry
Canada for approval of an amended by-law for the organization.

The Plaintiff states that on or about November 30, 1998, Industry Canada notified the
Defendant Lavrih that it was prepared to accept the proposed by-law amendment for the

organization but only with proof that the amendment had membership approval. Industry



15.

16.

Canada required that the proposed amended by-law and supplementary letters patent be
approved by a 2/3 vote of the organization’s membership.

On or about December 22, 1998 the Defendant Lavrih filed a Statutory Declaration with
Industry Canada deposing that the Board of Directors of the predecessor organization of
AMUC had duly enacted a new set of by-laws dated July 1, 1998 and addendum to by-law
dated October 15, 1998. In addition, the Defendant Lavrih deposed that the new by-laws
and addendum to by-laws were approved at a special meeting of the members where the
vote was 100% in favour. Further, the Defendant Lavrih deposed that proper notice of the
special meeting had been given to the members as required by the then existing by-laws
of the organization.

The 1998 new by-laws and amendment to by-laws fundamentally changed the structure
of AMC (and its predecessor organization). The Sectorial Secretary, appointed by
Ananda Marga Pracaraka Samgha (AMPS) Of India, as head of the entire North
American Continent, now alone had the power to suspend and remove any Director or
Officer of AMC, with or without cause. The voting membership was reduced to only
those few individuals on the Board of Directors. Effectively, the general membership was
eliminated. General members lost their rights to vote with respect to the activities of
AMC (and its predecessor organization). Furthermore, in Canada, the board members
could no longer elect candidates of their choosing. They could only elect new board
members from a list of candidates selected by a selection committee of three persons, the
SS and two Regional Secretaries. All three of these positions are appointed by AMPS

(India).
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18.

19.

20.

Z1.

.

On or about October 1, 2014, the Plaintiff was removed by the SS as an Officer
(President) and Director of AMC.

On or about January 14, 2015 the Defendant Lavrih informed the Plaintiff that Acarya
Devashraddhananda Avadhuta who was the then SS and President of AM Inc. (USA), the
Defendant Hemmelgarn and he himself conspired to falsify the Statutory Declaration
filed with Industry Canada so that the 1998 supplementary letters patent, new by-laws
and amendment to by-laws would be approved. More particularly, the Plaintiff states that
these Defendants realized that they could not obtain the necessary membership vote in
favour and as a result, falsely represented to Industry Canada that the necessary meetings
had been held and votes taken.

The 1998 supplementary letters patent, the July 1, 1998 by-law and October 15, 1998
amendment to by-law, all approved by Industry Canada, were not voted upon by the
general membership as no meeting was convened for those purposes.

In or about 2015, a new by-law was enacted for AMC in order to be compliant with
Industry Canada requirements. All of the changes brought about by the unlawful passage
of the 1998 by-laws and amendments to by-law were carried forward into the 2015 by-
law. In addition, the 2015 bylaw states as per Section 8.02 that “ The President shall be a
director who shall be the Sectorial Secretary of Ananda Marga Inc.” (USA)

The main purposes of the unlawful implementation of the 1998 by-laws and amendments
to by-laws were to deny members of AMC their lawful rights and to transfer full control
over the AMC assets and activities to the SS and President of Ananda Marga Inc. (USA).
AMC owns two significant assets. The first being a 72 acre parcel of land with dwelling

and the second an 18 acre vacant [ot.



23. The Plaintiff submits that the trial of the action be at the City of Ottawa.

Date: February 10, 2017

VINCENT DAGENAIS GIBSON LLP/s.r.l.
260 Dalhousie Street, Suite 400
Ottawa, Ontario KIN 7E4

Albertos Polizogopoulos / Ryan Kilger
Tel: 613-241-2071

Fax: 613-41-2599

Lawyers for the Plaintiff



JANE CARDWELL -and- ANANDA MARGA CANADA et al.
Plaintiff Defendants
Court File No.: 17-71275

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
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STATEMENT OF CLAIM
(Notice of Action issued January 12, 2017)

VINCENT DAGENAIS GIBSON LLP/s.r.L.
260 Dalhousie Street, Suite 400
Ottawa, Ontario KIN 7E4

Albertos Polizogopoulos / Ryan Kilger
Tel: 613-241-2071
Fax: 613-41-2599

Lawyers for the Plaintiff
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